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Saal able. 

‘cin. MEAL PROPERTY — RESTITU- 
eS TlION—Where one with know- 
d jedge that another is under a 
mistaken belief of ownership 

including one who mistaken- 
ly believes himself vendee un- 
‘der a contract) permits him 
AEST to make improvements on the 
former’s lands without objec- 
tion. his conduct subjects him 
to liability for the value of the 
improvements. 

STITUTION — CONTRACTS 
—If parties intend to be bound 
by an agreement but the agree- 
ment is unenforceable because 
f uncertainty in terms, de- 

. fendant has duty to pay for 
whatever value he _ received 
rom plaintiff's partial per- 
formance regardless of lack of 
proof of bad faith in permit- 
ting performance. 

—Held, plaintiff vendee under 

= ral agreement for sale of tract 
RCHAS ‘hich agreement is unen- 
forceable because of uncer- 
has basis for quasi- 
mtractual recovery of value 

t improvements made in the 
tract with vendor's knowledge 
and consent. 
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“Northwestern Plans 
Courses For Lawyers 





Announces Two Summer 
Sessions 








Chicago (ACCN)—The second 
nnual Short Course for Defense 





Lawyers in Criminal Cases, July 
20-25, is announced by North- 
western University School of 
Law. 

This will be followed by North- 
western’s 14th annual Short 
Course for Prosecuting Attor- 


neys to be held Aug. 3-8. 

Announcing the five-day sum- 
sessions, Prof. Fred E. Inbau 
of the school of law said regis- 
for the course for de- 
lawyers must be received 
, and by July 15 for the 
urs prosecuting attorneys. 

Attendance fee for each course 
is $100. Registrations or requests 

additional information 
should be sent to Prof. Inbau at 
the School of Law, Lake Shore 
Dr. and Chicago Ave., Chicago 11. 
Objectives Listed 

Objectives of the defense law- 
yers course are to offer instruc- 
tion regarding preparation and 

rial of criminal cases; to ac- 
} nt defense counsel with 
possibilities of scientific methods 
in the defense of criminal cases; 
and to provide a forum for the 
mutual exchange of information 
by the attending defense counsel 
all parts of the U. S. and 
Canada. 

Qualified authorities and ex- 
perienced defense lawyers will 
discuss a wide range of subjects, 
including recent developments 
in the law regarding arrest, con- 
search and seizure, and 
chemical 
intoxication; 
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Tesslons, 


>1f-incrimination; 
tests for alcoholic 


document examination; lie-de- 
tector techniques, and interro- 


gation techniques. 

Attendance at this course is 
ypen to all attorneys interested 
n the practice of criminal law. 

Second Course Restricted 

However, the short course for 
prosecuting attorneys is restrict- 
ed to attorneys holding federal, 
state or municipal office as pros- 
r or assistant prosecutor, to 
ys who are nominees for 
Tice at the next election, 
o legal personnel in the 
d forces. 

Ss course is designed to of- 


truction regarding 
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fer ins pre- 
paration and trial of criminal 
sases, to acquaint prosecutors 
with possibilities of s tific 
methods in criminal investiga- 








tions and prosecutions, to 
provide a forum for exchange 
f information by those attend- 
Common sense techniques in 
the interrogation of criminal 
suspects, taking of confessions 
and the self-incrimination priv- 
lege are among the many sub- 





s slated for discussion by re- 
during the 
ve-day course. 
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mencing on the 
January, and 


last Tuesday of 
mtinuing there- 


after upon such days as the 
court may from time to time 
designate. The stated annual 
sessions of the court in the Vir- 
gin Islands shall be held in 


Charlotte Amalie in even-num- 
bered years and in Christiansted 
in odd-numbe years.” 
(b) Paragra 3 of Rule 29 is 
mended to re 
“(3) PLAC 


as follows: 

OF HEARING. 
Cases originating 
Islands shall be 
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the Virgin 
igned by the 

















clerk for argument at the stated 
annual session of the court in 
the Virgin IL s, unless spec- 
ially ordered the court to be 
heard at another place in the 






cases shall be 
lerk for argu- 


‘ircuit. All other 
assigned by the 


ment at the sessions of the 
court at Ph lelphia, unless 
specially ordered by the court 


to be heard at ther place in 






the circuit.’ 
(ce) In conformi h the ac- 


erence of 
Ss session in 
and fifth 
(8) 


tion of the Judicial 
the United States a 
March, 1959, the fourth 
subparagra I 


hs 


iragraph 





of Rule 35 are amended to read as 
Fall actre: 
TOLLOWS: 

“For making ‘copy (except 

a photographic reproduction) 

of any record or paper, and the 


65 cents 
yrds or frac- 
ymparing for 
copy (except a 
eproduction) of 

record, entry, 
n such copy 


thereof, 


w 


certification 
per page of 
tion thereof; 
certification a 
photographic 
any transcript 
record or paper 
is furnished by the person re- 
questing its certification, 10 
cents for each page of 250 words 
or fraction thereof. 
“For a tographic repro- 
duction and certification of any 
record or paper, 50 cents per 
page; and for comparing with 
the original thereof any photo- 
graphic reproduction not made 
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by the clerk of any record or 
paper, 5 cents for each page.” 
John Bigg rr. 





Rutgers Law Alumni 
Officers Elected 








Newark — S S. Saiber 
has been elected 1959-60 presi- 
dent of Rutgers Law School 
Alumni Association 

Other officers named by the 


alumni are: 
William O. 


State University law 
first vice-president, 


Barnes, Jr.; second vice-presi- 
dent, George P. Moser; secretary, 
Frederic G. Weber; treasurer, 


Ferdinand J. Biunno; and Exec- 
utive Board Members, U. S. Dis- 
trict Court Judge Thomas M. 
Madden, Miss Inez M. Stanziale 
and William Geller. 


phasize one of these ingredients, 


as contrasted to the other. My} 


task, this morning, is to present 
to you the best possible case for 
the wage-loss theory of evaluat- 











Opinions Approved For 
Publication 


May 26 to June 1, 1959 
NOTE: Copies of the opinions listed 
below have been sent to each county 
law library. Any member of the bar 
may secure a copy of the opinion in 
any particular case, without charge, 
by writing to the Clerk of the Su- 


insurance program such as 
workmen’s compensation. 

The basic purpose of any so- 
cial insurance program is to as- 
sure workers a particular level 
of income, if, for one reason or 
another, the worker’s normal 
productive income is interrupted. 
In this country, with its large 
heterogeneous, widely scattered 
population, and with its federal 
system of government, we have 
never seen fit to attack this 
|problem of income loss with a 
| single coordinated program. But 
| the fact that we treat the prob- 
lem on a piece-meal basis, should 


preme Court, State House Annex,|n-t obscure the fact that there 
Trenton. is essentially only a single prob- 
SUPREME COURT lem—that of a worker’s wage 

loss because of certain unfore- 

Appeals seen contingencies which cannot 


Berger v. Shapiro (A 101, decided 
June 1, 1959) 

Affirmed Appellate Division’s 
reversal of judgment dismissing 
plaintiff’s negligence action at 
the close of all the evidence, 52 
N. J. Super. 94 (1958). Possessor 
of land is under obligation to 
disclose to social guest or licensee 
any concealed dangerous condi- 
tion of premises of which he has 
knowledge. Jury could conclude 


that defendant should have 
known that missing brick on 
step was not one which this 


plaintiff with deficient eyesight 
would be expected to observe. 
State v. Lucas ‘A 86, decided 
June 1, 1959) 

Affirmed judgment of convic- 
tion of murder (arson) in first 
degree (N. J. S. 2A:113-1) with 
jury recommendation of life im- 
prisonment. Test that State must 
introduce independent proofs of 
facts and circumstances which 
bolster the confession and tend 
to generate belief in its trust- 
worthiness plus independent 
proof of loss or injury affords 
ample protection for accused. 
Jury was justified in finding that 


fession could only have been 
known by one who set the fire. 
Accused can be criminally re- 
sponsible even though his un- 
lawful act is product of mental 
disease or defect 

State v. Williams (A 110, decided 
June 1, 1959) 

Reversed order of county court 
refusing bail. Defendant had 
been indicted for murder on 
short form indictment and found 
guilty of murder in second de- 
gree. On appeal this conviction 
was reversed for trial errors and 
remanded for new trial. Defend- 
ant could not be convicted of 
first degree murder on new trial 
as second degree conviction act- 
ed as acquittal of any first de- 
gree murder charge. Thus de- 
fendant was entitled to bail un- 
der Article I, paragraph 11 of the 
Constitution. 

Seipel v. Sevek et als (A 115, de- 
cided June 1, 1959) 

Reversed determination of Ap- 

pellate Division, 53 N. J. Super. 





(Continued on page 9, col. 1) 
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(a, 22 


be adequately planned for. If a 
worker becomes unemployed, we 
have a program which will pay 
him unemployment benefits, 1.e. 
it will allow him a certain per- 
centage of his wage to assure 
him a modicum of income if he 
has suffered an actual wage loss. 
The payment will be made on 
the contingency of his showing 
that he was actually laid off, 
that he had been genuinely at- 
tached to the labor force, and 
that he had earned sufficient 
wages during a base period. 

In similar fashion, the OASDI 
program will pay a worker a so- 
cial insurance benefit on the 
contingency that he is fully in- 
sured and that he effectivly re- 
tires from the labor force. The 
retired worker has suffered a 
wage loss and the benefits are 
| paid because of this. 
| In workmen’s compensation in 
|New Jersey, no one would deny 
|that the worker must show ac- 
| tual wage loss in order to collect 
|temporary disability benefits. In 
|death cases, the wages of the 
| breadwinner abruptly cease, and 
| the family receives compensa- 


| facts recited in defendant’s con-| tion benefits calculated on the 


| basis of the breadwinner’s wages, 
land designed to compensate for 
| the loss of his wages to the fam- 
lily. In permanent and total dis- 
lability cases, the wage-loss 
| character of the benefits are ap- 
| parent from a reading of the law. 
After the initial 450-week period 
has passed, the permanently and 


|totally disabled worker must 
|demonstrate continuing wage 
|loss in order to receive any- 


ithing more than the nominal 
$5.00 per week benefit. 

| If the wage-loss theory serves 
|so well for all the other social 


insurances, and for temporary 
disability, death benefits and 
permanent disability benefits 


under workmen’s compensation, 
why not for permanent partial 
disabilities? There is no essen- 
tial difference among these types 
of disabilities—in any of them, 


(Continued on page 6, col. 


sor Economics, Rut- 
niversity. (Prepared for 
“First Annual Governor's Con- 
on Workmen's Compensation’, New- 
February 25, 1959). 
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DIGESTS OF RECENT OPINIONS 


(Continued from page 1) 





be conveyed on Jan. 1, 1957 un- 
der a liberal mortgage. But the 
terms of the mortgage, including 
amount, payments, and interest 
rate were not established nor is 
it inferable the parties ever 
reached a final agreement there- 
on. Even the total purchase 
price is not established with cer- 
tainty for though the rate of $20 
per frontage foot be accepted, 
there was no certainty as to the 
number of frontage feet that 
would be involved. 

The court is satisfied that 
there was an oral understanding 
that the lands would eventually 
be conveyed to plaintiffs. While 
in such situation the courts will 
allow a lesser degree of certain- 
ty to support an award for dam- 
ages than is required for specific 
performance, still the require- 
ment for a binding contract is 
that there be at least expres- 
sions of assent sufficient to per- 
mit reasonable implications to 
be drawn as to the performance 
to be rendered if not absolute 
certainty on essential terms. 
Here the terms of the agreement 
were not established with suf- 
ficient certainty to permit a 
remedy in damages either. Es- 
sential terms above mentioned 
were not established at all and 
were apparently still open for 
negotiation. 

Though plaintiffs are there- 
fore not entitled to a recovery 
based upon the alleged express 








undertaking, they may have a/| 


basis for recovery on the pleaded 
quasi-contract theory of restitu- 
tion founded on the inequity 
that would attend the denial of 
any return for time, services and 
money spent in developing the 


is no remedy in quasi-contract 
unless there is either a “mutual 
mistake” or “mistake on the part 
of one party and fraud on the 
part of the other”. This was in- 
correct. 

The proper rule in these cir- 
cumstances is that stated in the 
Restatement Restitution Sec. 40 
(c). Where one party, with 
knowledge that another is under 
a mistaken belief of ownership, 
permits him to make improve- 
ments on the former’s lands 
without objection, his conduct in 
permitting continuance 
the services subjects him 
liability for their value. The rule 
(which would include one who 
by mistake considers himself 
the vendee under a non-existent 
contract) is an exception to th 
general principle that a person 
who Officiously or voluntarily 
confers a benefit on another i 
not entitled to restitution. Where 
the rule is applicable the plain- 
tiff is at least entitled to the 
amount by which the market 
value of the lands of defendant 
is increased as a result of the 
improvements. 


the 
to 


may be re- 


Additionally there 
covery on another basis. If the 
parties in fact intended to be 


bound by an agreement but the 
agreement is unenforceable for 
ncertainty, the defendants have 
a duty to pay for whatever value 
they have received from plain- 
tiffs’ partial performance re- 
gardless of the absence of proof 


of bad faith in permitting the 
services to be rendered. 
The case should not have been 


dismissed on the claim for un- 
just enrichment and defendants 
should have been put to their 
defenses thereon. 




















tract. On this phase of the case Reversed and remanded for 
the trial court agreed with de-| new trial limited to the issues 
fendant’s contention that there | noted. 
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| offense 


MUNICIPAL COURTS — CRIM- 
INAL LAW — The complaint 
in the municipal court must 
contain a statement of the es- 
sential facts constituting the 
offense charged and it is not 
enough that defendant may 
have known from his personal 
knowledge what the charge 
in fact was. 

CRIMINAL LAW — APPEAL — 
AMENDMENT — The County 
Court, on an appeal from a 
municipal court conviction in 
a motor vehicle case, has the 
power and the duty to correct 
by amendment any defect in 
the complaint called to its at- 
tention. 


—The County Court’s power to 
amend a defective complaint 
on appeal in a motor vehicle 
case is not limited by the 30 
day limitation period of N. J. 
S. A..39:5-3. 

rom an opinion by 


S. J. A. D. rendered 





William L. Boylan 
Gen. (Remo M. Croce, 
Gen. on the brief). 
ndent Roy G. Sim- 
am} and Simmons, 
ward M. Borden, Jr. on 











appeals from a 
Court judgment revers- 
dant’s conviction in 
sipal court for drunken 
ground of reversal 
> complaint did not 
statement 
acts constitut- 
alleged”’. 

was stopped by a 
state trooper while driving on 
May 10, 1958 and taken to the 
trooper’s barracks where a 
drunkometer was perform- 
showed 


County 


ing defen 
luni 












written 


f 
Ui 


offense 


ing the 


Defendant 


test 


down on the form and following 
the printed words “Other Vio- 
(describe in words)’, he 
wrote “.21% of blood alcohol”. 
The complaint fixed May 21, 1958 
for municipal court appearance 
At the request of defendant’s 
then attorney hearing was ad- 
journed to June 5, June 10 and 
June 26 then at request of pres- 
counsel for defendant to 
July 3. On June 10 defendant’s 
counsel suggested to the magis- 
trate that the complaint did not 
state an offense which defend- 
ant could be called upon to an- 
The magistrate replied 


lations 


ent 


swer. 
that 
he would correct it. At the July 
3 hearing defense counsel cross 
examined the state’s 
but did not make any motion 





and defendant did not testify. 
Defendant was found guilty and 
|}at once appealed to the County 





|Court, the notice of appeal re- | 
convicted | 


g defendant was 

yf drunken driving. 
On 
de novo in the County Court, but 
|before hes on the merits, 
defendant moved for dismissal 
yn the ground the complaint no- 


clting 


rine 
Mins 






The County Court 
decided not to hear the matter 
because the magistrate had fail- 
d the complaint as 
R.R. 3:10-4. The 
court held motion. Memo- 
randa were subsequently sub- 
mitted and the court thereafter, 
| without further hearing, dis- 
| missed complaint. 


| Held: It is clear defendant did 


required by 
the 
tne 


in fact know from the start that 
jhe was charged with drunken 


driving. However, it is funda- 
mental that a complaint must 
contain a statement of the es- 
sential facts constituting the 
charged. R.R. 8:3-1(a), 
R.R. 3:4-3(a) and Art. 1, Par. 10, 
1947 Const. These provisions 


y 25, 1959. State v. Henry. For | 


ed. The test a concen- 
tration of .21% blood alcohol. 
A complaint and summons on | 
the uniform traffic ticket were 
then issued. After filling in the 
name and address of defendant, 
the time and place of the offense 
the trooper wrote ‘39:4-50 R.S.” 
following the printed words “and 
did then and there commit the 
following offense(s)”. Further 


if there was any deficiency | 


witnesses | 


with regard to the complaint |} 


the date fixed for hearing | 


re charged him with drunk-? 


a 
are intimately related to the to charge an offense no: 
constitutional guarantee against in the original con 
double jeopardy. as the newly char 
Regardless of any deficiency grew out of—i.e., is 
in the complaint at the munici- the acts originally 
pal court stage, there was a con- Defendant relies or p-- 
viction and an appeal. The tak- v. Kiernan, 39 N. J. s)-.. 
ing of the appeal necessarily in- where held 












lt was n 





volved R.R. 3:10-10(b) which ti 
provides that such appeal “shall sent to amendment 












operate as a waiver of all defects fact no amendment maz 
in the record including any de- mplaint d ¢ 
fect in, or t absence of any That cases ‘ 
process or charge laid in the Cause 


complaint and as a consent that 
the court may, during or before 
the hearing of the appeal, amend 
the complaint by making the 

nore specific, definite or 


certain, or In any otner manner, 


Y 








cluding the substitution of any 
urge growing out of the act 
co lained of or of the 
li circumstances, of 





W tribunal from whose 
judgment or sentence the appeal 
is taken had jurisdiction.” RS. 
39:5-11 is to same effect. driving 


Defendant seeks to escape the 


the 
e 


tne 


bars any 
defect in 
after 30 days ast 


pplication of R.R. 3:10-10(b) by 

rguing that the filing of the 

ppe does not automatically new action after the lim 
perate as a waiver of any de- S 


cure a 





ect in the complaint but only 
a consent that the court could 
amend and that the state never 
juested an amendment. How- 
er, it appears that the State 
in request the court 

to amend the complaint if the amendment 
court felt such course necessary Suant to R.R. 
but that the court felt it did not S. A. 39:5-11 ¢€ 
have the right to do so. The at- that any provisi: 





AS cor 








effect 
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tention of the court having been the time for 

-alled to the possible defect and on of a moto! 

to its amending power, it had is waived by the 

the right, and indeed the duty, As a purely f 

to correct any defect in the com- complaint is am 
plaint called to its attention./court to _ spe 

The last clause in the rule be- | drunken driving N 
ginning with the word “includ- 39:4-50. The judgn 

ing’ clearly authorizes thej|ed and the matter 


amendment of a cor 


iplaint so as 


full trial 
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DIGES1 ‘S OF RECENT OPINIONS The order is therefore affirmed 
insofar as it sets t sale aside 
< — INCOMPETENTS — to this sale”. On July 23, 1957,|aNd vacates the sheriff's deed. | 
s 5 A, 30:4-80.3 creates a pursuant to a complaint filed by | mene ee igus Aas resale the 
Be hich when filed consti- the te reciting the lien and/| °° “ points raised are consid- 
etl gq judgment of the the forthcoming sale, an order Tanda ae eee 
pal unty Court upon which ex- W: ered in the Atlantic; * seein er epatiesae Rae: ae 
(i an issue C nt} t appointing George ors, the Sal e price was not so un- 
.. CONSTITUTIONAL Warren guardian ad litem but | Comscionably low as to warrant 
Th _ A statute creating and he was not advised of his ap- wey eatin eon , re db 
siding for execution of a pointment until after the sale. “ Nae a ae Ce eee 
P as favor of the govern. He subsequently filed a report roe J. S. A. sd oe a a consti- 
. does not violate due pro- ting he } been unable to salt dec pec a Rag seers 
as merely because it does not ! t the incompetent’s inter- | ~OUF! upon wal é 
‘ yide for antecedent judi- est at the sale be cause he was Tr <9 paces ia — oe Pe 
Pr | hearing on notice, provid- t aware of it af the time and | *i© Sieve SO provides. Ane, the 
there is afforded an effec- Questioned the authority of the | Statute does not violate due pro- 
ee portunity for such hear- County Court to appoint him in | C€ss for lack of hearing In - 
Rea t the request of the party ‘He absence of any pending ac- k si oe tiie ate daee oe — 
aected at some Stage of the ° in E court. son aff ted d ys _ 
an 4 Se °1. TIC. contr .q |50n allected dir ilrect- 
proceedings. Macrae ats contracted | ty by such lien m xamine into 
QMPETENTS — LIENS — (0 Sell the property for $5,500. the Tae “he ‘tion in the 
CONSTITUTION AL LAW —_ On Jan. 28, 1958, T.I.C. moved | county court. (N. J. S. A. 30:4-| 
Where a lien claimant knows (oO intervene in the proceeding 80.7). The statute thus meets the 
of the incompetency of the tiated by the apoio cOM- | -equirements of due process as 
owner or party in interest, a Plaint, asserting a cloud on its|).iq gown | e line of cases 
guardian ad litem for the in- fit’ arising fro 1 failure of the! ijustrated by Coffin Bros. v 
competent must be appointed and the = item to file a report, | Bennett, 277 U. S. 29, to the ef- 
jn time to effectively protect and the county court then ap-| oct that creation and direction 


interests pO 


the incompetent’s 
stituted guardian 


before the property subject to 
the lien is sold thereunder. 
Pizested fr an opinion by to 
J. A. D. rendered May 

5 nellate Div. State and ings 
Investment airy Vv. 


rom 





Bryce. 















- Tax Investment Corp.—Saul | the sale on the grounds (a) the 
+ 1e State — Eu- Statute did not give the State’s 
T niak, Dep. Atty lien the status of a judgment on 





For sstituted Guardian hich execution could issue (b) 

S item- ng I. Jacobs, pro se. if it did so without prior notice 
Weary Bryce, a mental incom- and hearing it was unconstitu- 
A lized at the New| tional as violative of due process 
pital since 1950 ‘c) the issuance of execution 

owned a par- nd the sale without prior ap- 

pertv in Ventnor pointment of guardian ad litem 

BO; 1957 the State Was erroneous, (d) the sale pro- 
-+ =n institutional lien against duced an unconscionably low 


¢ property in the amount of 
: writ of execution 


ed for sale of the pro- ed 


under the lien as equiva- cluding the sale had resulted 

ney judgment of a an excessive profit to T.1.C. 

bun: irt under N. J. S. A. and that it should be set aside 
3-30. Sheriff gave not- unless T.I.C. deposited in court 
me of and held a public sale on tl! difference between its in- 
, 5, 1957 at which Tax In- vestment and the contract price 


Corp 


yf $5, 500, 


ype rty 


was the higt 


Eider at Sl . The conditions pr of the incompetent. 














r it was subject Heid: The sale was invalid as 
r which aggregated to the incompetent in view of 

me: $2,000 id also “mapjett to the absence of appointment of 
P f Guardian ad litem t 1 guardian ad litem in time to 
ry Bryce has no valid defense protect her in iterests adequately. 








WE STRETCH--------- 


from HIGH POINT MONUMENT 
to CAPE MAY LIGHTHOUSE 


It’s a stretch of more than 675,000 files of 
title information accumulated in more than 
half a century. 

Our long experience specializing in examining 
New Jersey titles assures you of the best ia 
title service. 


We welcome your inquiry. 


x *: *® fF 


LARGEST 
TITLE PLANT 
IN THE STATE 





New JERSEY REALTY TITLE 
INSURANCE COMPANY 


NEWARK 


TRENTON e HACKENSACK 
NEW BRUNSWICK e FREEHOLD 











ted Irving I. Jacobs as sub- 
ad litem and| 
directed him to file a report as | 
whe ther the incompetent had 
lid defense to the proceed- 
to enforce the lien. He filed | 
-eport seeking invalidation of 


The County Court then enter- 
the order here under review 


said sum to become the 





for execution tatute of a 





lien in favor I overnment 
does not offend due process by 
}mere reason of the fact that 
| there is no » i for ante- 
| agi sues icial notice on hear- 
ing, provided thers fforded an 
siectes opport for such a 
hearing at the request of a party 
affected at s tage of the 


proceedings. 


However, in C v. Somers, 





351 U. S. 141 vas held that 
where the governmental body 
knew of the mpetency, stat- 
utory notice out appoint- 


ment of a guardian ad litem in 
to effective protect the 
interests of the incompetent, 
was tantamcunt to no notice 
at all and hence violative of 
due process. That case, though a 
tax foreclosure case, is apposite 


time 


here. The State knew of the 
owner’s incompetence and in- 
ability to protect herself as to 
the lien or sale. She is entitled 
to the opportu to do so, 
through a guardian ad litem, at 
a new sale. While a guardian ad 
litem was here appointed, the 
appointment ») late as to 
be of no use 10 protection 


the 
pointment, 
essary, at 


to incompet Such ap- 
, is nec- 


as here, 


+} vy 1 TS 
time made 


a 


least where, 


the State know the incom- 
petency. 

In all equity ywever, T.I.C. 
is entitled, on cancellation of its 
deed, in addition to return of 


the sales price, t ) reimbursement 
for the money it 


charge prior liens an 





d will re- 





tain a prior lien on the property 
therefor but thout interest 
subsequent to date of pay- 





ment. 

Modified accordingly. No costs 
except that the guardian ad 
litem may y to the county 
court for allow > of fees and 
disbursements connection 
| with the appeal. 





apr 








| DRUNKEN DRIVING—N. J. 8. As 
| 39:4-50.1 does not create a 
/ conclusive presumption of vio- 

lation of N. J. S. A. 39:4-50 nor 





j}and 


| intoxicating liquor, 


on appeal in the Essex County 
Court, of operating an automo- 
bile while under the influence of 


of N. J. S. A. 39:4-50. Appellant 
had submitted to a blood test at 
the police headquarters which 
showed an alcoholic content of 
0.1565°% in his blood. A report 
to this effect was received in evi- 
dence. 

Appellant contends that N. J. 
S. A. 39:4-50.1 raises a conclu- 
sive presumption that one with 
over .15°% of alcohol in the blood 
is under the influence of intoxi- 
cating liquor, and that this sec- 
tion, especially when conjoined 
with N. J. S. A. 39:4-50 is fund- 
amentally unfair and constitutes 
ye unconstitutional violation of 

due process. 

Held: N. J. S. A. 39:4-50.1 does 
not create a conclusive presump- 
tion that one with more than 
0.15% of alcohol in the blood has 
violated N. J. S. A. 39:4-50. The 
blood test has been recognized, 
and appellant so concedes, as a 
scientifically accurate method of 
detecting alcohol in the blood, 
as furnishing an _ exact 
measure upon which to base a 
decision as to intoxication. The 
purpose of N. J. S. A. 39:4-50.1 
is to dispense with the necessity 
of expert testimony that one 
with 0.15% alcohol in the blood 
is under the influence of alcohol 
and preclude testimony that 
persons with that quantity are 
not as a general rule under the 
influence of liquor. However it 
does not foreclose proof tending 


a 


to establish a defendant was not | 


under the influence of alcohol. 
The section is no more than a 
rule of evidence which in some 
instances may be of aid to the 
State, in others to defendant, 
and in some cases neither help- 
ful nor harmful to either party 

While the question of whether 
the statute creating such rebut- 
table presumption violates due 
process has not been considered 
by our courts, such question has 
been passed upon elsewhere, 
with the holding that the pre- 
sumption created is not one of 
guilt, but of intoxication; that 
there is a rational and scientific 
connection between the fact pre- 





in violation | 


S.E.C. Member To 
Address Federal Bar 


The Hon. 
member of the 
Exchange Commission, 
speak on current S.E.C. 


James C. Sargent, 
Securities and 


will 
Prob- 


lems at a meeting of the Federal 


Bar Association of N. Y., 


N. J. 


and Conn., to be held at 7:45 P.M., 


June 9th, at the U. S. 


House, 


Court 


Foley Sq., New York. 


As part of the business meet- 


ing there will be the a 
election of a Nominating 
mittee to submit 


slate of officers. 


nnual 
Com- 


next year’s 





(drunkenness) 
(0.15% 
It neither 


sumed 
fact proved 
the blood). 


a nd the 
alcohol 
restricts 


in 


defendant in the presentation of 


his defense nor deprives h 


im of 


the fundamental and overriding 


presumption of innocence 
the burden remaining 


on 


with 
the 


state to prove every element of 
the charge beyond a reasonable 


doubt. 


The statute does not v 


| due process. 


Affirmed. 


ioiate 
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of intoxication where the blood | 


test is 0.15% 
hol, but creates only a rule of 
evidence or a rebuttable pre- 


or more of alco- | 


sumption on the question of | 


intoxication. 
DRUNKEN DRIVING — CON- 
STITUTIONAL LAW — N. J. 


S. A. 39:4-50.1 does not violate 
the constitutional require- 
ments of due process as there 
is a rational and scientific 
basis for the presumption 
created thereby 
sumption remains subordinate 
to the presumption of inno- 
cence. 
Digested from an 
Foley “par be. 
| 1959. Appellate 
tokowicz. For 
S. Cummis (Cum 





red pre 98, 
State v. 
appella 


5 & Kroner, 





which pre- | 


nt — Clive | 


attys. Maurice M. Krivit of| 
counsel). For respondent — C. 
William Caruso. (Brendan T.| 
Byrne, Dep. Atty Gen. atty). 


Appellant was convicted in the | 
Montclair Municip : Cand and - 
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NOTARIES PUBLIC 
Master of the Superior Court 





THE RECORD NEVER FORGE 


LOUIS KABOT 


and Associates 


CERTIFIED SHORTHAND REPORTERS 
DEPOSITION SPECIALISTS 


24 COMMERCE STREET 
NEWARK 2, N. J. 
MArket 2-6644 


— STATE WIDE SERVICE — 


TS 














Custodian Account. 


telephone MArket 2-5800. 


at your disposal. 





If your client owns 
securities... 


. it may be to his advantage to have a Fidelity Union 


We will hold his securities in safekeeping, make col- 
lections for him, advise him of subscription rights, and 
carry out any special instructions he may have. 

If you like, we will gladly send you or your client a 
pamphlet explaining this service in detail. 


Simply 


In fact, we cordially invite you to call any time you 
think we can be of assistance. 
to put the trust services of the state’s largest bank 
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1 HURSDAY, JUNE 4, 1959 
INDEPENDENCE OR DEPENDENCE? 


The State of New Jersey has recently marketed an issue of 
bonds. These bonds were, in two respect 1 break with estal 
practices. Instead of going to the New York law firr 
for years furnished opinions on the legality of New Jersey bond 
the St d to another New York firm. And, secondly 
advertisements for the bonds included the 
would be subject to the approving opinion « 
of New Jersey, as well as t 

It is regrettable that t I 
did not recognize the New Jersey Bar. As we 





ui 
¢ 
i 


ate hiite 








i V e.g 
this column, there is no magic about public er 
are lawyers here who can do the work as well 
New York City. The call for the services of coun g9 
to the East bank of the Hudson only because the has ys 


gone there And our counties, municipalities and school districts 
nave always gone to New York or Philadelphia for their bond 
counsel. 

3y contrast, financial pages recently carried an advertise- 
ment for a large issue of Alabama Highway Authority bonds. A 
Birmingham firm was listed as the source of the approving legal 
opinion. Many other states could be compared in way with 
New Jersey. No reader is likely to believe that New Jersey in 
general is less self-sufficient than Alabama or Mississippi or 
Georgia. But in this one respect we are, and we can only continue 
to hope that some day a State administration, a New Jersey county, 
municipality, school district or other public body wil ive the 
initiative to employ New Jersey counsel with respect to a bond issue 

It is probably a hopeful sign that the State has recently 
changed from one New York Jaw firm to another New York law 
firm. The example of change in this case may make it easier in 
the future to make a shift which will recognize the abilities of our 
own bar. Also, the participation of the Attorney General in the 
recent issue of water bonds indicates a realization that the legal 
knowledge and ability to approve of a bond issue are not to be 
found exclusively on Manhattan Island 

An affirmative program for ending our subservience to out-of- 
state lawyers can be suggested. Let the Attorney General of New 
Jersey on the next issue of State bonds furnish the sole official 
legal opinion. That practice is followed by the State of New York 
and there is no good reason why our own state cannot adopt it 
Or in the alternative, let the State, on its next issue of bonds, go 
both to New York and New Jersey counsel. That will be a step in the 
right direction, after which it should be fairly easy to promote New 
Jersey counsel to the primary position and eventually drop the 
New Yorkers. And if the State would work toward such an objective 
and eventually achieve it, our subordinate governmental units 
would be glad to follow. 














ABA Reaffirms Its Judges’ Salary Increase 
Federal Judiciary Bill Signed 
Screening Policy 


WASHINGTON (ACCN The 
board of governors of the Ams 
can Bar Assn. reaffirmed its policy 
on federal judiciary appointments, member: 
in a meeting with President Eisen- and Superi 


hower tion 








bers of 
Juvenile 
the association’s committee on — } 
' sii ae ri aad ae 3 The new sala 
federal judgeships for screening, | wi]] be $27.000 fc 
a practice which was started un- tice, $26,000 for 
der the Truman administration. | S$: r Su; 
$20,000 for C 
and $18,000 for 


This policy provides for all suck 


appointments to be submitted to 





, 
01 





Recently President Eisenhower 
departed from this procedure in|.) * ‘ Cen ase 
ick aiineitinaent ot t Jask Martin judges. The non _ contributory 
SiR iket A asm ta laigeaeptaiices “| pensions of members of the Sup- 
o me Court of Customs anes Pat- | reme and Superior Courts are not 
ent Appeals. Martin had been a jncreased under the measure. The 
member of the White House legis- | pensions will continue to be 
lative liaison staff on their former pensions 


ct 





pasea 


Bar Ass'n Urges Constitutional Amendment To 


Life Insurance Grow), 
Protect U.S. Supreme Court Jurisdiction | 


Fast In Soviet U),, 


Report Big Gain In yj 
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= shen gsure and Allowance of Counsel Fees Reviewed © ns a are 3% Summer Court Schedule 
et Unis. Sauteed eden depends as much as i Ly na Seis 
6 respective art on the oe es Se SUPREME COURT OF State shall be heard by the Su- 
In j as error. eumes inspir- NEW JERSEY perior Court judge scheduled to 
Ss led to no ~ na'tet. ORDERED that the following hear General Equity motions in 
& n ot , weulueS schedule shall be in effect during| Newark at the Essex County 
ee case, though fap ent magic the summer vacation 1959: Court House or Hall of Records 
: the course ‘proceedings 1- During the summer recess, 24 for the southern portion of 
S wes : tll its three of the Superior Court the State by the Superior Court 
“ie 4 Pea judges on duty shall be tempo- judge assigned to sit in ‘Trenton 
ly -the value ily assigned to the Appellate 2t the Mercer County Court 
pike ee the value re : 57 House or in Camden at the Cam- 
of a lawver s, one must Division and on July 13, July 27, — ‘ 7 ee 
aiineek atec -amine them in August 10 and August 24 shal] 4m County Court House. 
bi the light of nt sit in Room 307 of the Essex (c) Chancery Division, Matri- 
1? és “ese 3 t any ad@i- COUnty Hall of Records for the monial. Matrimonial motions 
: on ts, te portion of Bearing of Appellate Division shall be heard on Wednesdays by 
Cannnt9 ees Repeat Res: motions and emergent appeals the regularly assigned judges if 
‘ ts é PPE ee : see only. Except for emergent mat-| scheduled for duty. If the reg- 
3 $100,000., no portion of bi . — o ee bid aioe ters no appeals shall be sched-| ularly assigned judge is not on 
<i IS payabie tO appellants. kre gins i S . x i. ae uled. duty such motions shall be heard 
‘ ey OT ffect that 2: Motions days in the Superior for the northern portion of the 
‘es has not, Court Law Division and Chan- State by the Superior Court 
st of doing Cery Division, General Equity, judges scheduled for motions in 
‘€ living.” and in the County Courts hav- Newark and, for the southern 
T. _-"*" ing full time judges shall be! portion of the State, by the Su- 
Dp 0 a dormant and ru award, Tuesday. In County Courts perior Court judge scheduled for 
m Ops Jrought about a reality instead of ihe. to the having part time judges, mo- | motions in Trenton or Camden. 
“ u d thus created a a Horenstein tion days shall be as specially 4. See Rule 1:28-5 for the pro- 
ee 1a Law Review, p. 784,/ scheduled. Motions days in the| cedure for having motions list- 
x has been raised as rier the Courts Superior Court, Matrimonial,) ed before judges not regularly 
7 ability or capacity of ap- > CORSIGEIES | fair Me€as-' shall be Wednesdays. assigned to the county or vicin- 
s or as to their standing at ure of compens © counsel IN 3° Motions in the trial divisions) age. 
5 Objection of the Bro- stockholder, vative sults, shall be heard as follows: (a)/5. All judges, during the periods 
: p 1! 9 picgaptace cn amas ; handled) paw Division. All Superior of their summer assignments, 
% Raine | OS Coe E ee Court, Law Division, motions in| shall sit for the hearing of 
‘ ation is based principally While the sit S are some-/ matters which would be includ-|! matters in the court or division 
Bo t amount of ti 1€ devoted wnat comparable, we think that ed in the integrated civil list of} and in the county to which they 
eo. "ase. It is unde ied in the | the case of Paris v. Metropolitan} eases of the county (i.e. all mo-| are regularly assigne@ and for 
b: n that appellants did devote Life Insurance C 94 F. Supp.| tions except such matters as! such other matters pending in 
C20 0.USly derable portion of their | 356; idem, p. 792 ore in point.| only may be heard by a Super-| the Superior and County Courts 
th r the more than four That case grew 4 union re-| jor Court judge) shall be heard! as may come before them, except 
pn t _ they were in tne case. lonship. Paris and others were| by the County Court judge sit-| on such days as they may be 
tou ther they used their time con- f th d Insur-/ ting in the county wherein the’ specially assigned to sit else- 
i in furtherance of the U red by) venue is laid. where for particular matters as 
t LESS constructive y pany P tl- Motions required to be heard! indicated in the schedule. 
a GE aul on * eo . tioning counsel “¢ ounsel for by a Superior Court judge in Joseph Weintraub 
age ee ee : union. Th esented the | Causes pending in the northern C. J. 
Ss eee eee ets memders, IN| hortion of the State (Bergen, a 
: ee : dy Bie Essex, Hudson, Hunterdon, Mid- Announcement 
jue is lted ognition by a —- ee Nathan Cholodenko has moved 
r ’ | Sussex, Union and Warren) shall gee a get ee ee re 
ev. 2 La itions Board be heard by the judge of the his offices for om — see 
Te union a lective bar- F ae em Bindi see 1. tice of law to Suite 409, 17 Acad- 
. Dieicier ~a+,p | Superior Court scheduled to hear | one tak, Semaaiee 
{ ety hd peda: 2 ped Law Division motions in Newark % — 
“Ol Nailty Of tne} at the Essex County Court an ene 
c St Relations poyse: and in causes pending in LEGAL PHOTOGRAPHY 
’ the southern portion of the 24 Hour Telephone Answering 
i As State (Atlantic, Burlington, Service 
] a he ! Camden, Cape May, Cumberland, SEYMOUR RING 
. se r Gloucester, Mercer, Monmouth, 107 Schuyler Avenue 
=e ult Ocean and Salem) such motions Newark 12, N. j. 
« 7 lus shall be heard by the Superior Waverly 6-5324 
r- " ploys Court judge scheduled to sit in SSS SS nee 
2 reast Trenton at the Mercer County cece 
1 Wwe Court House or in Camden at the . 
nent Camden County Court House. HARRY A. TAYLOR 
i osit Judges assigned to the Law Di- and Associates 
—_— wooo _ retroa vision shall have all the powers 
Specialists ent od of Assignment Judges for the REAL ESTATE APPRAISERS 
moun $ ss the counties to which they are as- AND CONSULTANTS 
LAW PRINTERS APPENDICES AND zmounts W ; and | signed. Viember of American Institute of 
BRIEFS ON APPEAL nro he faith ase ee Ser ae 
iting ne Nanas | eral Equity. Motions in the Chan- 23 South Harrison Street 
ARTHUR W. CROSS, INC fron $792,318.19. cery Division, General Equity, | gast Orange, N.J. ORange 3-8100 
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: — District 
a ae LAW e PRACTICE e PROCEDURE 
CORPUS JURIS SECUNDUM ne ling _$375,000., Steps necessary to complete a Federal Estate Tax 
. ee ee proceeding from the initial notice, the preparation 
; of schedules, to the payment of the Tax, and an 
As you all New Jersey law based on all New Jersey decisions F f x eae appeal, if that be necessary, are fully explained. 
wall an every gidet of law ever Qucided ta Ge: Vaid Ge tha allowan 3 of Se In every case examples are furnished so that you 
baat ae ae : ee Oe een 1 for tne may see exactly what you must know to prepare a 
up by all U.S.A. decisions from the earliest times. class presente com return; how it is prepared; how the computations 
bets . are made; and how the tax is paid. 
ee i have been 
“Xt is now complete from “A” to “Zoning”. A special com- J alowed Forms are included wherever the law and practice 
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The Wage-Loss Theory 


(Contin ued from page 1) 


the just ification for payment 
could be made to depend upon 
the extent to which the worker’s 
income has been interrupted. 

2. To pay a worker compensa- 
tion benefits, based upon some 
measurement of his physical in- 
capacity, is in the nature of a 
payment for damages, rather 
than a benefit under a social in- 
surance program. 

The law suit for damages was 
something we thought we were 
rid of when the compensation 
law was passed. In 1911, New 
Jersey passed one of the first 
state compensation laws to cor- 
rect an intolerable situation. Be- 
fore this legislation was passed, 
workers, injured in industrial 
accidents, could recover damages 
only by bringing suit against 
their employers under the com- 
mon law. Recovery could be had 
only if the worker could prove 
the employer was negligent. In 
the days before protective labor 


legislation, the injured worker 
found it difficult to Secure wit- 
nesses to testify in his behalf. 


The employer could fall back on 
the so-called “unholy trinity of 
defenses”. He could defeat the 
workers claim if he could show 
that the worker assumed the 
risks of the job when he was 
hired; if he could show that the 
injured worker was contribu- 
torily neglige or if he could 
demonstrate that a fellow ser- 
vant was partly to blame. Under 
the common law, the depend- 
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employee.” (Employ 


Commission, Annual cmat 
1912, p, 10). 

The question of whether the 
fundamental compensation bar- 
gain was a good one or a bad 
one, from the point of view of 
employer or employee, is not be- 
fore us. The point is that the 


damage suit belongs to the pre- 
an in- 


compensation era. What 

jury is worth, or what it is not 
worth, in terms of the damage 
to a worker’s body is not a con- 
cept appropriate to a social in- 
surance program. Advocates of 
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is whether or not the worker ac- 
tually suffered any loss of pro- 
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titled, as a matter of right, to 
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benefits are modest and limited, 
but they are supposedly certain, 
and must be paid quite apart 
from consideration of the em- 
ployers negligence. In short, a 
payment for damages is incom- 
patible with the rule of liability 
without fault which prevails in 
vorkmen’s compensation. 

3. A wage-loss approach em- 
phasizes the workers residual 
capacities rather than his dis- 
abilities, thus encouraging re- 


nabilitation. 
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be calculated in an _ objective 
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5. The wage-loss theory is pre- 
ferable because it is impossible 
to estimate physical incapacity 
in any objective fashion 
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The Right of Renewal 


Confusion’s Masterpiece 





The Patent Section of the New Jersey 
State Bar Association, in furtherance 
of its program to stimulate interest and 
increase familiarity of New Jersey Attor- 
neys with problems in the field of pat- 
ents, trademarks, copyrights and unfair 
competition, presents this article as the 


first of a series, 


Co-author, Mr. Samuel Hollander, has 
probably been counsel in more actions 
Jor infringement of copyright than any 
attorney in the State of New Jersey. He 
is well qua ified to write on this subjec s 


NoRMAN N. Popper, 


Section Chairman 


(DeSylva vs. Ballantine 351 USS. 


570 (1956) 


By Samuel M. Hollander and 
Milton Diamond 


When composer Buddy De- 
Sylva wrote The Best Things in 
Life are Free, he most certainly 
could not have taken into ac- 
count the cost of copyright liti- 
gation. For indeed, the tenacious 
and protracted wrangle that de- 
veloped over the property rights 
to such nostalgic melodies as 
Avaion, Black Bottom, A_ Kiss 
in the Dark, Somebody Loves Me, 
and April Showers ran up legal 
fees that would curl the hair of 
any client and make any law- 
yer’s mouth water. And ironic- 
ically, this important struggle 
the outcome of which would 
mean so much, was waged over 
a microscopic grammatical pest 
named or—a term that has for 
centuries plagued and confused 
the legal mind, and which will 
undoubtedly go merrily on its 
way continuing to do so. For it 
was on the construction of this 
tiny word, composed a3 it is of 


only two letters, that the right- 


ful owners of the heavy royal- 
ties derived from many famous 
songs, movies, and theatrical 
productions would ultimately be 


determined. The principal con- 


tenders—the composer’s widow, 


Marie DeSylva, and his illegiti- 
mate son, Stephen William Bal- 
lentine. 

The story begins on the day 
that Marie DeSylva anplied for 
and was granted the right to re- 
new copyrights on several musi- 
cal compositions for an addi- 
tional period of twenty-eight 
years under the following sec- 
tion of the Copyright Act: 

And provided further, That 

in the case of any other copy- 

righted work, the author 
of such work, if still living, or 
the widow, widower, or chil- 
dren of the author, if the au- 
thor be not living, or if such 
author, widow, widower, or 
children be not living, then 





the author’s executors, or in 
the absence of a will, his next 


of kin shall be entitled to a 
renewal and extension of the 
-opyright in such work for a 
further term of twenty-eight 
\ when application for 
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issue one way or another. 


After considering the argu- 
advanced on both sides, 
Harlan opined that the 

widower, or children” 
class, and not succes- 
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come before the executors. 


2 Se sparating each class, there 
is a condition precedent to 
the passage of the renewal 


rights, viz: 


(a) The author must be dead 
before the “widow, widower 


or children,’ can renew. 


fore the executor can renew. 








) If there be no will and 
hence no executor, ye au- 

thor’s next of kin can renew. 
Nowhere does it appear that 
the death of the widow or 
widower is a condition prece- 
dent to the children’s right of 


renewa 


From the first part of this an- 
alysis, one may haan eee assume 
that the Court was in effect say- 
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Secondly, they fear that the 
widow's income and market- 
ability of her rights might be 
cravely impair by a rule of 
co-equal ownership, particularly 
where her husband had a num- 
ber of children by a prior mar- 
riage. But, again, this does not 
nswer the problem of the young 
widow. Nothing prevents her 
rom remarrying, nor would she 





jlose her rights as a “widow” 


under the renewal statute if she 


does so. 


A third argument draws an 


}analogy between the right of 
| renewal and the right of dower. 
| The suggestion is that Congress 


intended to prefer the widow 


the children in matters of 
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that gives her a 
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interpretation of the gr neo he 
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LEGAL NOTICES. . 





S1 NEW JERSEY 
DEPARTMENT OF STATE 
[FICATE OF DISSOLUTION 
these presents may come, 


“ars to my satisfaction 
record of the proceed- 
dissolution thereof 
all the stock 

that 
SAYLOR, INC, 
whose principal 
Commerce a 

waite of 
tobert R ¥, 
in charge thereof, 
ved), has 
Vitie 14, 
Statutes 
the issuing 
Secretary of 
Ibo Hereby 
did, on the 
file in mys 
¢ sted ‘ I ’ 
of said cor- 
stockholders 
record 
file 

* as | v i by law. 
TESTIMONY WHEREOF, I 
hereto set my hand and af 
seal, at Trenton 
of May, A.D., 
hundred an 


EDWARD J. PATTEN, 
Secretary of State 
21,428, Ju 4 


NION COUNTY COURT 
LAW DIVISION 
DOCKET 7 
Civil Action 
NOTICI 
IN THE MATTER OF APPLICATION OF ) 
BERNARD KALMANOWITZ for leave to ) 
assume the ime of BERNARD KALMAN ) 
‘AKE NOTICE that the undersigned 
BERNARD KALMANOWITZ, will apply to 
the nion County Cour n the 19th day of 
k in the forenoon 
City of Elizabeth 
g it a him to assumée 
e of iN ALMAN. 
BERNARD MANOWITZ 
DAVID M. KIRSCH, Attor 
790 Broad Street 
Newark 2, New Jersey 
L.J May 21, 28 


the nam 


$13.86 | 
Dated: May 
WILLIAM MAKINSON, de 
CHARLES 


n, their 
. 


tate of sald deceased, | * 


rom this date, or they | 


red from prosecuting or | *! 


ne the same against the subscriber 
HOWARD SAVINGS INSTITUTION 
> S. BINGHAM, Att 


1 Street 
: ert 


Dated: May 11, 1959 
iGARET = McCORMICK 


of CHARLES A 


the ‘ounty 


affirmati 
t the estate 
from 
r barred 
ng the sam 
EDWARD J. MeCORMICK 
HERMAN D. § } eB) 
a < merece 


May 8, 1959 


‘ 
8, 1959} 


STATE OF NEW JERSEY 
DEPARTMENT OF STATE 
CERTIFICATE OF DISSOLUTION 
To all to whom these presents may 
Greeting 
WHEREAS, It appears to my satisf 
by duly he record of tk 


ir ¢ 
ings I! 


NOW, THEREFORE, 


resaid 
I 
TESTIMONY 
offic i 


EDWARD J. PATTEN 
Secretary of State 
Senn 


STATE OF NEW JERSEY 
DEPARTMENT OF STATE 
ERTIFICATE OF DISSOLUTION 
To all to whom these oresenta may 
Greeting 
WHEREAS, It appears 
y duly authenti 


a » of New Jersey tolf E. Gah 
the ayent therein and in charge there 
whom process may 
mplied with the require t tc Tt 
ations S 


served 


oT pO 


the issuing 


NOW, ‘ ie Secretary of 
State of the § f New Je . Do Hereby 


ert 


‘pr weedings af 

said office as pr 
IN & 5 Y WHEREOF, 
have | *t my hand nd 
fixed y - 


EDWARD J 
Ss f 


ecretary 


may be serv- 


SECOND 


ted 
WILDECK, de-| * 


of CHARLES 

of the County of 

the application of 
said deceased, 

the creditors of 

to the subscriber 

their claims and 


> of sald deceased, | “* 


this date, or they 
rever be from prosecuting or 
- the same against the ibseriber. 
THE NATIONAL STATE BANK 
OF NEWARK 
CAMPBELL, Attorneys 
mmerce Buildin 


*ERIOR COURT OF NEW JERSEY 
AW DIVISION, ESSEX COUNTY 
] L 10611-58 
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the Sheriff 
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defendan 
7 at 


If you 
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of service 


with the 


Thousand Five Hur 
IN WITNESS 
I I ineering 


President 
THOMAS A, LEWIS 
Secretary 
ORPORATE . 
ATTEST 
THOMAS A 
Assistant See 


STATE OF NEW YORK 
COUNTY OF NASSAT 
> IT REMEMBERED 
f D. 1959 
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Ss wi prosecuting or 
+ re vering the sar a@gair the subscriber. 
. y « { | fHE HOWARD SAVINGS INSTITUTION 
: ] Ren se \¢ BINGHAM, Attorney 
vr 
N x 
Spas s K oe I g 
( . > re | 
T a | ur 
y ¢ Ont ‘ ‘ ‘ sed s g No 
S DE SOUZA I t z f ; “= 
\i ¢ iS wra F NOTI F OF I 
Bi 1 ar 4 rf 
g ORRIS § i 
( i : saa tne eS 
I oa Buhr wcedines # on 3 ) 
S S \ ra , 
x N 
T | 28 T mM MA 
9F N x 
r SS¢ tern rt H 
ee: F m cit \ . f 
3. It ” See ‘Se 2 ee eit 
| r + aS 
4 | r z 
oe ie r S JERSEY, 
. . £ Mar Y, DOCK 
: St r sd } * National 
t R Green Str K ow 
| ( M } 
| i c } 
S| = r 
g - 14 
g r | u Sr - ‘ 
w | + W 
7 | 7 , JOS 
= 14 s cor- 
: = p - - of same with 
: p = ( - Pr ) S ssex Avenue; 
eo | Ss \ I | 22 e 2 min west 
4 s Be ¢ | I \ 5 : ) partition wal 
ena t t Trenton. | A‘ I 
£ 1 \ | ¢ . Mat P F 
2 £ it : Gir rej | B ANZIG & M 
- T | 4 “i — a = 
. S 2 ¢ Exsex. this 
” eee 2 bie Rage Sera ie gictinng ated as 46 No. 
( 2 ‘ am ¢ j New Jersey 
26 : a amount of the Judgmeat} 
. ¢ ~ + r said sale is the sum of | 








Fifteen 


















Dolla 


together with 


Sher 








and 
the 


iff. 


Pisol: ae aber lve Cer $315.12), 
oe S > A ew erae Ere costs ¢ this sale 
Sr AN I OFSKY 
ES, ; SAMUT LM ts tg Attort r Newark, N.J., May 4, 1959. 
en ae I ICK, A NEIL G. DUFFY, 
Wi m Greenberg, Attorney. 
. 4 Lid May 14 28, June 4 


$39.96 






STATE OF NEW JERSEY 
TO 









ad personal 


ra 


believe 















































Ww Se a W g 
s s, d sees m1 
S SS x and 
W rh 
I Ww \V Fh his, 
\"\ , 1 1 
‘ \\ s § W 
\ Rosa W 2 3 nier, 
1 
s i 
I Ml Wi “ s 
i i 
II WW e 
l tl \V ~ 
} sees and il 
5 i 
{ I We z kng 
¢ gl 
B | \ 8, 1959 vil 
" > ( New 
J Cha Divi SSeX 
ID N C-1971-58 1 Fidelity 
1 Ar ‘ , Kauft eth 
kK r hx e W °o he 
kK We r 1 Ww luring Ir 
time vu the Tr ‘ the 
+ te paragrar I of 
é W We de 1 
I } trust er ler 
gr I W Leo W . 
de 1 Ww ‘ Ap 1* a 
resid Essex ( N J you 









































the ord 


T 








Surrogate 


of 






f d deceased 
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to the subecriber 
their claims and 


is he 
lecea sex 


or a mation, 





fir 


eath 








against the estate of said deceased 

I months from this date. or th 
w be forever barred from procec g or 
recovering the seme against the sub ber. 
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State Bar Section 
Consultors Elected 


At the annual business meet- 
ing of the New Jersey State Bar 
Section on Real Property, Pro- 
bate and Trust Law, held at the 
Shelburne Hotel in Atlantic City 
on May 15th, 1959, the following 
were elected as’ Counsultors to 
serve ensuing year: 

Walter Leichter 

William H. Donnelly 

Saul Tischler 

Maurice A. Silver 

David H. Schantz 

William P. Elliott 

J. Seymour Montgomery 

Howard G. Kulp 

Joseph M. Rotolo 

Arthur N. Weitz 

Harrison F. Durand 

Lawrence N. Park 

John Shipley 

Edward J. Patten 

Horace E. Bunker 


the 





An organization meeting of 
the Consultors has been sched- 
uled to be held this month at 


Princeton, at which time officers 


will be elected and the year’s 
program outlined. 
Ransuncoments 
Abraham Eisenberg has taken 
new offices in association with 


Asbury Park 
603 Mat- 


Walter Fox in the 
National Bank Building, 


tison Ave., Asbury Park 
Louis P. Introcaso has become 
associated with Durand, Ivins & 


Carton, 601 Grand Avenue, Asbury 


Park 


Leon Sachs has moved his law 








iestiiaiiel Reais Safety Devices In Cars Urged 





Panelists Differ on Penalization 
of Traffic Violators 


York, June 3 
compelling 


New 


action 


Legislative 
automobile 





manufacturers to include driver 
safety devices in cars was urged 
today by Kings County cng aan 
Attorney, Edward S. Silv ina 
speech at Fordham Spies y 
Silver, who opened the third 
session of Fordham’s annual 
third Regional Traffic Court 


Conference, said that if the auto 
companies do not consider driver 
safety in design of vehicle 
islators should assume this 
sponsibility 

“Wec allow 40,000 Amer- 
icans to be killed each year be- 
Cause of {automobile manufac- 
turers’| concern for sales,” Silver 
told judges and other court per- 
sonnel at the conference on Re 
Hill 

est bg reo can rule on 
spe ed, white lines and passing on 
ills, Why shouldn’t they be in- 
terested in safety factors?” Sil- 
ver asked. “Are auto-makers 
sacrosanct or do they have dis- 
pensation to include unsafe feat- 
ures in their products? 


nd Aa 


re- 


annot 


ose 


tors 


‘As far as I’m concerned,” he 
continued, “there is no advant- 
age in getting killed in a good- 
looking car rather than a beat- 
up truck. I believe that court 
personnel should be interested 
in preventive legislation to cut 
down the terrific accident rate.” 

During the afternoon session 
of the conference Which is 
sponsored by Fordham Law 


Bar 
judge 
con- 


the American 
a police court 
judge submitted 


School and 
Association, 
and city 





offices to 850 Broad St., Newark 2. 
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Stock Certificates 
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at $1.00 : 
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“Seal in your 
office ina day! 
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MARKET 4-5577 


trasting suggestions for th 
alization of persistent 
violators. 

Judge James A. Ravella of the 
Warren (Ohio) Municipal Court 
said that courts must be “firm, 
fearless and forward at all 
times” in order to correct and 
educate the traffic violator. 

“There must be imposition of 
tiff oe regardless of feel- 
ngs of the violator,” Judge Rav- 
ella said listing stiff fine: 
that are out in his our’. 


e pen- 
traffic 


alter 


meted 


"Proper corrective penalization 
nas a very healthy effect on the 


viclator and 


he morale of 
enforcing ; 4 


How- 

of the 
Edwar -d A. Scott Jr. 
(N. Y.) Police 
declared in his address, 
are me They 
never brought about anything of 
nature. 
“Stiff fi jail senter 
marking or mere lecturing 
will not in my opinion correct 
violators, but education 
’ Judge Scott said. “And ed- 
ion can commence by dram- 
atizing the fatal accidents which 
ry day occurrance.” 
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Mohawk Savings 
Expanding 


Mohawk Savings and Loan 
Association announces the addi- 
ion of a new, 3rd story to its 
building at 40 Commerce Street 
in downtown Newark, a move 
dictated by the rapid growth of 
mutual savings institution, 
iccording to Philip Klein, Mo- 
1awk’ Ss pre = nt. The new floor 
provide 25% more space 
he Micha wk was the first sav- 
ings and loan association in 
Newark to be insured by the 
Federal Savings and Loan Insur- 
Corporation. Its resources 


+hi 
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ance 


have grown from half ay 
dollars to more than forty-five 


During its 22 years of opera- 
tion, Mohawk has financed over 
8100 first mortgage loans on res- 


idential properties, all in New 
Jersey, aggregating more than 
$71,000,000. This has been the 


principal source of the quarterly 
dividends Mohawk pays its many 
savers, now at the increased rate 
f 3% o 


Announcement 

Jack Rosenbaum has moved 
his offices to 11 Commerce 
Street,, Newark 2. 


Bankruptcies 































The names e Referees are abbreviated 
as followa: I {n: T-Tallyn: F-Fishberg 
\ , MA Met shers, I 715 

Terson oS k r XI 

$39,542.58 1 s $68.2808 ref I 

, M Ros 
\ AS el Spraying ¢ 
S N 2 

Newark XI 

Sotho i. & 

Ws 6 

KI W ot 
s 
S308 ‘ r 
: 27 Shermz 
35.0 x 
se solr. F RZ r 
~ = if 510 S I rd 
1 $14.419.68 
7 x I solr. Reuss 
( 
4 rs <y 
S107 $1 Asst 
s Max 
\ = g = = 
Y Montelair 
s sis s ss r 
SA. 3 5-2 us 
Ely \y I 
38,036.98 $1 
2 & s I rt W 





ae 
CLASSIFIED ADVERTISING 





EMPLOYMENT OPPORTUNITY 


FOR RENT 









MINIMUM 7 YEARS’ 
” Give detailed resume’, 
age. Box 773, Law Jour 





oe PLAINFIELD 


6-5400 for 











> SI} 0 
( a ADM 
S etar N 
Chief I 
I Re 
UNSETT » 
= ; 





FOR RENT 


OFFICE IN LAW- 
ditionec Call MA 





RIVATE 
r Cor 








V.A. Business Hours 
Changed 


The Newark Regional Office of 
the Veterans Administration will 
idvance its opening hour from 
8:30 to 8:15 a.m. and will close at 
4:45 instead of 5:00 p.m., effective 
June lst, it was announced by Mr. 
T.V. Williams, the Regional Of- 

> Manager. 

The new hours will be followed 
in the VA Offices in Atlantic City, 
Camden, Jersey “1 y, Paterson 
and Trenton, where contact rep- 
resentatives are peers The 
Medical and Mental Hygiene Clin- 
i the Regional Office = 
ien Office will also adopt th 





























hour. In the VA Hospits é 
East Orange and Lyons, the busi- 
ness hours are 8:00 a.m. to 4:30 
p.m. and will not be changed. 


North Hudson La Lawyers 
Club Outing June 17 


The North Hudson Lawyer’s 
Club will hold its annual full day 
outing and ; iy on Jur 1e 17th 
at Aldecress C ountry Club in Dem- 
arest. S facilities include 
swimming, soft-ball, horseshoe 
pitching, tennis and golf. Also on 
the progr is a luncheon to be 
served at 1 P.M. and dinner at 6 
P.M. 

Tickets for the event are $12.50 
eacl whic h price is inclusive of 
ill the facilities except for green 
s. Reservations must be made 
by June 12 with Edward Y. Ajam- 
ian, 707 Summit Ave., Union City. 
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CREDIT REPORT: 


NEW JERSEY BUREAW 


WILLIAM C. FAY, Genera! Mon 
MAIL: Box 643, Newark !,N- 
PHONE: MUrdock 8-5444 
WIRE: Union, N. J. 











ROY GRIFFITH JON 


PATENT ATTORNEY 
Formerly Patent Advise 
U. S. Gov., Dept. of the Am? 
Chamber of Commerce BKy. 
24 Branford Place, Newort "> 
Mitchel! 341% 











NORMAN N. POPPE 
REGISTERED PATE 
ATTORNEY 
17 Academy St., Newark 2% 
Mitchell 2-1406 
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CampEN @ FREEHOLD @ Muarristown @ New BR 


15 MARKET ST. NEWARK, N. J. Mitchell 2.78% 
BERGEN COUNTY OFFICE: 65 HUDSON 3T., HACKEN=4 


Preferred By Lawyers Over 30 Years 


For Our Unique Personal Service 
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TITLE INSURANCE COMPANY 


OF NEW JERSEY 
N,J. Lawyers - Operated for N.J.Lavy®™ 
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